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Docket No.: 041 10/0201 1 16-USO 

(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Yoshio Ishii et al. 

Application No.: 10/813,558 Confirmation No.: 4103 

Filed: March 29, 2004 Art Unit: 3746 

For VACUUM CONTROL SYSTEM Examiner: L. J. Weinstein 

PRTTTION TO CORRECT INVENTORSHIP PURSUANT TO 37 C.F.R. 1^8(A) 

MS Petition 

Commissioner for Patents y 

P.O. Box 1450 ^ °^CP/\/rrrk 

Alexandria, VA 22313-1450 r-^^ 

Pursuant to 37 CFR 1.48(a), it is respectfully requested that the inventorshifrfi/f tl\e above- 
identified application be corrected by deleting Kozi3 Shirato as an inventor. Because Kozo Shirato 
has refused to cooperate with the assignee of this application, submitted herewith is a Petition under 
Rule 183 to suspend Rule 48(aK2) which requires a statement by him that the inventorship error 
occurred without deceptive intention on her part. The actual inventors of the presentiy claimed 
subject matter are Yoshio Ishii, Koji Tanemura and Toshthiko Matsumoto. 

This Petition is supported by: 

1. Declaration of Kozo Shirato as an inventor to be deleted (This Declaration has not 
been executed by Koao Shirato); 

2. Petition under 37 § C.F.R, 1.183 to suspend Rule 48(a)(2) for a Declaration from 
Ko20 Shirato; 
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3. Declaration of Yoshio Ishii (discussing the pertinent facts of Kozo Shirato's refusal 
to sign the Declaration of Kozo ShiratO ); 

4. Declaration of Yoshio Ishii, Koji Tancmura and Toshihiko Malsumoto as required by 
37CF.R- § 1.63 

5. Supplemental Application Data Sheet; 

6. Consent of assignee, ERC, Inc, (assignee of Yoshio Ishii, Koji Tanemura and 
Toshihiko Matsumoto); 

7. Fee Transmittal; 

8. Processing Fee Transmittal; and 

9. Payment in the amount of $130.00 covering the processing fee set forth in 37 C.F..R. 
§ M7(I)) is enclosed. The Commissioner is authorised to charge any deficiency of 
up to $300.00 or credit any excess in the is fee due with this submission to Deposit 
Account No, 04-0100, 

In view of the foregoing, it is respectfully requested that the Patent and Trademark Office 
delete Koxo Shirato as an inventor. 




Dated: February 8,2010 Respeotfu) I y sabmittcd , 

By,^ 

Thomas THBtan 

Registration No.: 44,528 
DARliY & DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New York 1 0008-0770 
(212) 527-7700 
* (212) 527-7701 (Fax) 
Attorneys/Agents For Applicant 
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Docket No. : 041 1 0/020 1 1 1 6-USO 

(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 
Yoshio Ishii et al. 

Application No.: 10/813,558 Confirmation No.: 4103 

Filed: March 29, 2004 * Art Unit: 3746 

For: VACUUM CONTROL SYSTEM Examiner: L. J. Weinstein 

DECLARATION OF INVENTOR UNDER 37 CFR lAS<Ai(2) 

MS Petition 

Commissioner for Patents 

P.O.Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

I, Ko20 Shirato, a citizen of Japan, having a mailing address at Kamiaokinishi 4-3-26, 
Kawaguchi, Saitama Japan 333-0845, declare that: 

1 . The above-identified patent application presently names me as an inventor. 

2. 1 have reviewed and am familiar with (a) the above-identified patent application as 
filed and (b) the pending claims in this application. 

3. 1 am not an inventor of the subject matter presently claimed in the above-identified 
patent application. 

4. The error in inventorship in the above-identified patent application occurred without 
deceptive intent on my part. 

4fig7B67.1 0201116^SO 
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AppUcaSoDNo. 10/813^58 DoctetNo.: 041 10/0201 116-USO 

Declaration of Kozo Shiiaio 



It is fijrther declared that all statements made herein of my own knowledge are true and that 
all statements made on infonnation and belief are believed to be true; and farther, that the 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under § 1001 of Title 1 8 of the United States Code, and 
that such willful false statanents may jeopardize the validity of the patents. 



(Date)_ 



Kozo Shirato 
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Docket No.: 041 10/0201 116-USO 

(PATENT) 

IN THE UNITED STATES PATENl AND TRADEMARK OFFICE 

In re Patent Application of: 
Yoshio Ishii et aL 

Application No,: 10/813,558 Confirmation No.: 4103 

Filed: March 29, 2004 Art Unit: 3746 

For VACUUM CONTROL SYSTEM Examiner L Weinstein 



PETITION UNDER 37 C J.R. 6 1,183 

MS Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Applicants hereby petition the U.S. Patent and Trademark Office under 37 C.F.R, §1 .183 to 
suspend the requirements of 37 CF.R. § 1.48(a)(2), so that the accompanying Petition to CoiTect 
Inventorship can be granted without a statement from Mr. Kozo Shirato as required by 37 C.F.R. § 
L48(a)(2). Mr. Shirato has refused to make this statement. The pertinent facts are set forth in the 
accompanying Declaration of Yoshio Ishii. The last known address for Mr. Shirato is Kamiaokinishi 
4-3-26, Kawaguchi, Saitama Japan 333-0845. 
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Applicsalion No. 10/8 13,558 

Petition under 37 C.FJR, § 1 . 1 83 dated February 8, 2010 



Docket No.: 04J IO/0201116-USO 



In view of the foregoing, the undersigned respectfully requests that the requirements of 37 



C.F.R. § 1.48(a)(2) be suspended with respect to Mr. Kozo Shirato so that the accompanying Petition 



to Correct Inventorship can be granted. 



Dated: February 8, 2010 



Respectfully submitted, 




Registration No.: 44,528 
DAIU3Y& DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New York 10008-0770 
(212) 527-7700 
(212) Sll-llQX (Fax) 
Attonieys/Agents For Applicant 
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Docket No,: 041 10/0201 11 6^US0 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Yoshio Ishii et aL 



Application No.: 10/813»558 



ConfimiationNo.; 4103 



Faed:Mai'ch29. 2004 



Art Unit: 3746 



For: VACUUM CONTROL SYSTEM 



Examiner: L. J. Weinstein 



DECLARATION OF YOSfflO ISHH 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandiia,VA 22313-1450 

Dear Sir: 

I, Yoshio Ishii, General Manager Quality Assurance, ERG, Inc., located at 5-8-6, Nishi-aolci, 
Kawaguchi-City, Saitama, JAPAN, declare that: 

1 . Kozo Shirato was originally named an inventor on the above-^identified patent application. 
Applicants have now determined that Mr, Shirato is not an inventor of the presently claimed 
subject matter. 

2. Prior to this deteimination, Mr. Shirato sold his ownership interest as of February 10, 2005 
in ERG, Inc. ("BRC*) according to a Stock Transfer Agreement of February 10, 2005, and 
ceased his ongoing involvement with ERG as of February 10, 2006. 

3. As discussed below^ Mr. Sliirato was contacted with a request to have him sign a statement 
to remove him as an inventor pursuant to 37 C.F.R, §1.48(aX2)> however, he has reftised to 
sign this agreement. 

4. On January 29, 20 1 0, 1 instnicted Mr. Toshizo Nozaki of ERG to forward a copy of a 
Declaration of Inventor under 37 GFR 1.48(A)(2) C*Declaration*') to Mr. Shirato together 
with a letter fit^m me asking Mr. Shirato to review and sign the Declaration. Upon 
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ApplicatlonNo. 10/813.558 



DodctttNo.: 04110/0201 1 16-USO 



Declamtioa of Yoshio Ishii dated 

infonnation and belief, the letter and Declaration \vere mailed to Mr. Shlrato on January 29, 
2010 at bis current residence (Kamiaokinishi 4-3-26, Kawaguchi, Saltama Japan 333-0845) 
via the Japan Post Service Co., Ltd. by registered and content-certified mail (Registraaon 
No. 10275879795, Receipt No. 2010012916150800100000), 

5, On February 3, 2010, 1 instructed Mr. Tosbizo Nozaki of BRC to call Mr, Shirato by 
telephone to confum that he had received the Declaration and letter, to request that he sign 
the Declaration, and to request that Mr. Shirato make an appointment for a date and time at 
which a representative of ERC vrould travel to Mr. Shirato's home to pick up the signed 
Declaration. Upon information and belief, Mr. Toshizo Nozaki reported back to me on 
February 3, 20 1 0 that he had spoken with Shirato by telephone on this date, and that 
although Mr. Shirato had received the Declaration and letter, he had declined to sign the 
Declaration and to schedule a pick-up appointment 

6. It is ftirther declared that all statements made herein of my ow:n knowledge are true and that 
all statements made on infoimation and belief are believed to be true; and further, that the 
statements were made with the knowledge that willftil false statements and the like so made 
are pimishable by fme or imprisonment, or both, under § 1001 of Title 18 of the United 
States Code, and that such willful false statements may jeopardize the validity of the patents. 



Dated: February 8, 2010 




Yoshio Ishii 

General Manager Quality Assurance 
ERC, Inc. 
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PTO/SB/106 (OiS^XO 
Ap|HO>td for lUB ttinraflh 10/3 1/02. Qftffl <M5] .0032 

iinrf»rti«D«n««J.,i.o-^^« A-^ i 4e^± . ^ P»t«t Tfademafk OflUe: DEPARTlvlENT OF COMMERCE 

UndBf Ite PapeAWfk Retfucten Act of tfldS^ no persons fl» required to raspoiKi to a oollecOon onnfomiAVon UMsss tt dJsptay^ a valfd OMB control number 



Declaration and Poiver of Attorney for Patent Application 
Japanese Language Declaration 

ttli. K <c td^j A >T A' i L r « £. (c T ta <9 la 0 -r : As a below nme6 invcntiu; I he/eby dw\(U9 {M : 



9 V» A. 



Taio«ftK9«5!(c'>ur. M tB lift ran* a-^»!rw 



VACUUM CONTROL SYSTJ2M 



03/29/2004 



10/813,558 



My rc^cfCQCQ. pO£t ofHcc address and cldsmshlp nre os stated 
next to my nmne. 



T b9llev« I Am the origmaf, first tuid sole invehior (if only one 
nimc is Jfstcd below) or qn oflfilnia, llxsc find joint invontor (if 
plnrol nomos vo Jjsted bdow) of the sul^ matter ivhkli is 
ol&lmtd (Uld for !i\-foieh a patent I9 nought on the fnvenllon entiUed 



VACUUM co^^^ROL system 



tho speolflcatiort of ivhich i'p attached hereto unless the 
foUowing bote Js checked: 



0 



03/29/2004 



•wttS filed on 

OS United Stat^ Application Number or 
PCT Jntemaltoiral Appticntion Number 

10/813.S38 and was amended on 



(jriipt>licRble> 



r hereby state that I have rovie^s^d and imderatand the contents of 
(ho above identified spedficatton. mcfudlng tho cf«1ms» as 
amended by any amendment refbned to above. 



t Qcknowtedge the duty 10 disclose Infbmiatfon %vhich !s maicrial 
to polcntAbilUy as defltied !n Title 37, Code of Federal 
Resuiatlotis, Seetion 1.56, 
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PTO/SB/t06 (05^00) 
Approved for uio (hraugj) 10/31/02. 0MB 0651-0032 
iu ^ )?atcnlftndTnidoniafkO«Ica;U.S,DgPARTMENTOFCOMMBWli 

under tne p^pofwoiK Rcducflon Act of 1 905, no peraons ere fcqglred to respc>nd to a ooliecton of mftrmAlfon untesa (l dtmy» e vaHd 0MB cxmtrol number. 



JaPAhcsc LRngiifl(>c DeclAfatlon 




- r ^'i i: ;.,S i *^ ?F ^' ^ "'^'^ '^■^ ^ ^'^^ 


] hereby clfiun fbroifln Driofhv uiidfer Tilte 3^ TJiiifM) QiAtAc C^t^^ 
Seciroa ll9(a).C<l) w 365(b) of any ibrcJgn 5tpprfcalion(s) for 
patent or Inventor's cortilicaic, or 365 in) of nny FCT inlenwtionBl 
application which designated at leASt one country other thun tho 
United States listed below und Itave also identified belovs*. by 
cheeking the box* any foTcigu appHcoik)ii tbr pulenl, or inventor's 
cciliric9te, or PCT International AppllcEition having a fliing dAtc 

befbrA thai of (hs Annlienrian Ttur u4iir)i nvl/wftt* it! wAmtmmA 


Pfior Pofeig}] Application(&) 


Priority Not Clfllmed 


^ ffl T*0 Afr JHAff 




2003-3S2286 jAiNm . 


1 — 1 


(hlumbtr) (CouOtty) 


(Pfty/Monlh/YeflrFOd) 


«'» m 


n 




(EKiy/Menthnrenr FilciQ 


(iq) (SI) 






r hereby otalni the benefit under Title 35, United States Code, 
Section 119(0) of any United States provisional oppl(e«1Iou(s) 
Jlsted below. 


CApplicairooKo.) (Filing i>ato) 




<miSfWVS ISfRR) 




(AppUc^UM No,) (Filtpg Data) 








tan o ^iisi'iiiijn B A n K r c TBQiB tfSKC B i7 0n(9mta$»(i(c A f 

ffft^MNT. SMUfinffn)iin7G|«J»|. 6 6<c;e«^h/<«)4» 


1 hereby claim the benefit under Title 35. United Sintes Code^ 
Section 120 of any United States RpplicoiUmCs), or 365(o) of any 
PCT InieniQtfonfll sppllRUion de^igmiiing Om United States^ listed 
bebw and^ inrafttr ts the subject matter of each of the clnin^s of 
this application is not disclosed in the prior United StiUes or ?CT 
intcmatlonal applical{ot> in tbe mnuier proyi'ded by the firat 
piiraBirAph of Title 35. United Stoles Code Section U2, I 
acknowledge the duty to disclose Inftmiatfon which fs malerfai to 
patentability as defined in Title 37. Code of Federal Regulations, 
Section L56 whkh beceme avallabte betMcen the filing dnte of 
the prior oppHcetion and the nMional or PCT International filing 
date of tills eppHealion. 


(AppHc«l]on77p,) (Filing Dald) 


(Status Peteoted. Pending, Abandnncd) 






(Application No.) (Filing Dato) 


(Siflhiic Palented, Pending, Abandoned) 


<WWWV> cililttR) 




uu. <;£<cftttQ li^iAfiff ornate HLbflttAfinrjE^jflri^o, 
^l??t, l3SUl9^O]tl^'^(^'«n:;./?i40{i. ^a}»pr 


\ hereby dcolara that ell statements made herein of niy own 
Jcnmvlcdgc Ore true and that all statements made on Infomiation 
and belief ore believed to be true; and further thai tlicso siatcments 
\rcrB made with the knowledge that willfttl fflJsc sttUcjMCAK and 
the liice so iiwde ue punishable by line or imprisonmcni, or both, 
under Section JOOl of Title 18 of tho United States Code and Ihni 
such wHtfbl tbtse statements may Jeopardize the vaUdit)' of the 
ap^Ieation or any patent issued thereon. 
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Am»i«ved for PIP (brottQA 10/31/02. CIMBG6S1>D032 
Pntcm Mid l>8<l«mBik Office; U^. DEPARTMENT OF COMMERCE 



jRpaoftse Lfingu^ljso l>cclflrailon 


«i'aer./irs«»«*^«^t*. m*;a<f ifcii 13 lit I 


POWER 0*^ ATTORNEY: As r iiamcd niventor, I hereby oppoine Ihc 
following attome^^s) and/or sbct^iCs) lo prx>secutc this apptlcfltipn and 
trruiSBcl bJI business In the Patent nnd Trsdenuirk Oillce coniwctcd 
tlierewltb: (fist name aHdregbfr4tfloH mtmbtf). 


AQomeys associated with Customer Number 07278 


Attorneys associated with Customer Number 07278 


Address associated with Customer Niimber 07278 


Said Concspondence to; 

Address associated with Clistomcr Number 0727B 


> 


Direct Telephone CaUs tor (naate and tahphon^ »um^rj 
1 




Yosluo Ishii 


Full mm9 of sole or llc«t inrciitor 
YoBhio Ishii 






InventOr^s signa^ire . ^ Date. 

^y^^^^^Ji^ ^t>. 5, 2010 




Saitania-Koiii Japatk 


Residence 

Saitama-Ken, Japan 




Japan 


CitKciuliip 
Japan 




c/oERClnc. 
S-S-6, Nishi-BoW 
Kaxvaguchl-Shl, Sflitama-iCert 
JAPAN 


P^tst Ofllcc Additss 

C/oERCTnc. 
5^8-6. Nlslii-aoki 
Kow^guehi-Slif, SaiCama-Kcii 
JAPAN 








Koji Tanemura 


FmU numc of second Joint Inventory if any ~ 
Koji Tanemura 






Sccon(t Inventor*s signature Date 

7/H.P*.^^'^^v Feb. 5, 2010 




Saitama-Ken, Japiin 


Riifidence 

Suitama-Ken, Japan 




mti 

Japan 


CiJ«enship 
Japan 




c/o ERC Inc, 
5-8-6, NJshi-aokl 
Kawagucbi-Siii, Saiiama-Ken 

JAPAN 1 


PiO£t Office Address 
o/o ERC Inc. 
5^8'6» Ntshi-aoki 
KfiwagiicbNShi, Saitama-Ken 
JAPAN 






(Supply simikr infommtion and fiigdMure (br Ihinl aad 
subsequent joint jnvcQtois.) 



Page 3 of 3 



02/08/2010 MON 18:27 [TX/RX NO 8256] 0015 



.02/08/2010 06:06 FAX 



1^016 



SUPPLEMENTAL rNVENTOR SHEET CPTO/SB/J06) 



Toshihiko Matsumoto 


Full npmo of third Joint Inventor, ifony 
ToshihikQ Matsumoto 




rnycnlor'5 signature Date 

^b. 5, 2010 


Sattama-Xen, Japan 


Residence 

SaUaina-Keiu Japan 


Janan 


CItteenshfp 
Jdpan 


c/0 ttRC Inc. 
5-8-6, Nislji-aoki 
KBWQguclu"Sbij^ SaitQina^K.eii 
JAPAN 


PdstOflrcc A<WrM$ 
0^0 ERC Inc. 

Kawflfiuchi-Shl^ SfiilBma-Kcn 
;apan 




)'iin name of fourth joint inventor, if My 




Inventor*s ^ionahire flnlf* 




Residence 


DTI? 


CiUzmtltnp 




Fo^tt OmcG Address 



Full nameof fiRh jofnt Inventor* if Any 



iX^ "Residence — — 



CtUzcnship 
Tost Office Address 





Full name of sixth Joint Inventor, If any 






Inventor's signature Date 




Husidence 




Citizenship 






Post omceAddrett 
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Supplemental AppHcatlon Data 
Application Information 

ApplicQlton number:; 

FfHngOate:: • 

Application 7)1)0:; 

Subject h4fiUer:! 

Suggutcd cfRS3fffcfittQn;: 

SuggiBsled Oraup All Unit:: 

CD-ROM or CD-R7- 

Sequence submission?:: 

Coinpa^ Rezdflble Foim (CRF)7:: 

Title:: 

Attorney I>0^kC I N^iiTibcr!: 
Request fbr Eerly Publication?:: 
Request for Mon-PublkatiOrt?:: 
Suggested Drawing Pigarc:: 
Totpl DTawin^ Sheets:: 
Sxnd! Bm[Q7:: 
PQlfttonincUidcd?:: 
Secroo>' Order In Parent Appl.?:: 

Applicant Information 

Applicant Authority Type:: 
Primary Citizenship Country;: 
Status:: 
Given Name:: 
Family Name;: 
City of Residence:: 
Country of Residence:: 
Street of mailing address:: 

City of mailing address:; 
Country of mailing address:: 

Applicant Authority Type:: 
Primary Citizenship Country:: 
Status:: 
Given Name:: 
Family Name:: 
City of Residence:: 
Country of Residence:: 
Street of maiiing address:: 

City of mailing address:: 
Country of mailing address:: 



10/8^3,598 

Regular 
Utility 

417/044.100 

3746 

Mono 

Nono 

No 

VACUUM CONTROL SYSTEM 

0411I1/0201116^US0 

No 

No 

Frg. 1 
2 

Yes 

No 

No 



Inventor 
Japan 

Full Capacity 

Yoshio 

ishii 

Saltama-Ken 
Japan 

c/o ERC Inc. 

S'-S-e. NIshl-aokl, Kawaguchl-Shi 

Saitama-Ken 

Japan 

Inventor 
Japan 

Full Capacity 
Koji 

Tanemura 
Saitama-Ken 

Japan 

c/o ERC Inc, 

5-8-6, Nishi-aoi<i, Kawaguchi-Shi 

Saitama-Ken 

Japan 



Applicant Authority Type:: 

Primary Citizenship Country:; 

Status:: 

Given Name:: 

Family Name:: 

City of Residence;: 

Country of Residence:: 



Inventor 
Japan 

Full Capacity 

Toshlhiko 

Matsumoto 

Saitama-Ken 

Japan 

Page //I 
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Street of mailing address:: 

City of majlhg address:; 
Country of mailing address:: 

Applicant Authority Type;: 
Primary Citizenship Country:; 
Status:: 
Given Name;: 
Family Name:: 
City of Residence:: 
Country of Residence:: 
Street of mailing address:: 

City of mailing address- 
Country of mailing address;: 

Correspondence Information 

Con-espondence Customer Number:; 

Representative information 

Representative Customer Number;: 

Domestic Priority Information 



c/o ERC Inc. 

6-8-6, Nishi-aol<l, Kawaguchl-Shi 

Saitama-Ken 

Japan 

inventor 
Japan 

Full Capacity 

Kozo 

Shirato 

Saitama-Ken 

Japan 

c/o ERC Inc, 

5-8-6, Nishi-aold, Kawaguchi-ShI 

Saitama-Ken 

Japan 



07278 



07278 



Foreign Priority Information 



Country:: 


Application number:: 


Filing Date;: 


Priority Claimed:: 


Japan 


2003-352286 


10/10/03 


Yes 



Assignee Information 

Assignee name:: 

Street of mailing address:: 

City of mailing address;: 
Country of mailing address: 



ERC, Inc. 
5-8-6, Nishl-aoki 
Kawaguchl-City 
Saitama 
Japan 
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Docket No.: 041 10/0201 116-USO 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In vt Patent Application of: 
Yoshio Ishii et al. 



Application No.: 10/813,558 



Confirmation No.: 4103 



Filed: March 29, 2004 



Art Unit; 3746 



For: VACUUM CONTROL SYSTEM 



Examiner: L. J. Weinstein 



CONSENT OF ASSIGNEE TO CORRECT INVENTORSHIP IN A PATENT 
APPLICATION PURSUANT TO 37 C.RR, 8 l>48fa) 



MS Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Six*; 



The assignee of the above-identified patent application (as recorded at reel/frame 



numbero23903/0933)a ERC, Inc» Ltd.^ a corporation having ojERces and doing biisiness in Japan 
with a mailing address at 5-8-6, Nishi-aoki, Kawaguchi-City, Saitama, JAPAN, by the undersigned 
authorized signatoiy, hereby consents and agi-ees to the Correction of Inventorship under 37 C.FJl. 
§1, 48(a) submitted concuiTently herewith. 



Sir: 



ERC, Inc. 



Dated: 



February 8, 2010 



By: 




Name: Kazutoshi Yamazaki 



Title: Chisf ExeoLftive Offioer 
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